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HOUSE BI LL 2020

St ate of WAshi ngt on 58th Legislature 2003 Regul ar Sessi on

By Representatives Lantz, Benson, Veloria, Kessler, Melke, Gonbosky,
Si npson, Cooper, Buck and C i bborn

Read first tinme 02/19/2003. Referred to Conmmittee on Judiciary.

AN ACT Rel ating to condom ni uns; anendi ng RCW64. 34. 308, 64. 34. 445,
and 64.34.452; and creating a new section.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. The legislature finds, declares, and
determnes that it is necessary and appropriate to enact limted
changes in the law related to liability for decisions nmade by a
condom ni um associ ation board of directors, the scope of the inplied
warranty of quality, and actions for breach of warranty under this act.

Sec. 2. RCW®64. 34.308 and 1992 ¢ 220 s 15 are each anended to read
as follows:

(1) Except as provided in the declaration, the bylaws, subsection
((2)) (3) of this section, or other provisions of this chapter, the
board of directors shall act in all instances on behalf of the
associ ati on. In the performance of their duties, the officers and
menbers of the board of directors are required to exercise: (a) If
appointed by the declarant, the care required of fiduciaries of the
unit owners; or (b) if elected by the unit owners, ordinary and
reasonabl e care.

p. 1 HB 2020



©O© 00 N O Ol WDN P

W W W W W W WwWwwWwMNDNDNDMDNDNMNMNDNMDDNMNMNDNMDMNMNMNMNMDNPEPRPPRPEPRPERPRPPRPERPRRERPPRPRE
0O NO O A WNPEFP O OOOWwNOD O P WNEPEOOOOOLwWNOO OoPMowDNDER.Oo

(2) An association and its directors, officers, and managi ng agents
are not liable for a decision, including a decision not to commence a
judi cial proceeding under this chapter if:

(a) The decision is made by a board of directors elected under
subsection (7) of this section and that board does not include any
nenber who is an affiliate of a declarant; or

(b) I'n reaching the decision the directors, officers, and managi ng
agents act in good faith, in a manner they believe to be in the best
interests of the corporation, and with the care, including reasonable
inquiry, an ordinarily prudent person in a like position uses under the
ci rcunst ances.

(3) The board of directors shall not act on behalf of the
association to anend the declaration in any manner that requires the
vote or approval of the unit owners pursuant to RCW 64.34.264, to
termnate the condom nium pursuant to RCW 64.34.268, or to elect
menbers of the board of directors or determne the qualifications,
powers, and duties, or terns of office of nenbers of the board of
directors pursuant to subsection (((6))) (7) of this section; but the
board of directors may fill vacancies in its mnenbership for the
unexpired portion of any term

((3»)) (4) Wthin thirty days after adoption of any proposed
budget for the condominium the board of directors shall provide a
summary of the budget to all the unit owners and shall set a date for
a neeting of the unit owners to consider ratification of the budget not
less than fourteen nor nore than sixty days after mailing of the
sunmmary. Unless at that neeting the owners of wunits to which a
majority of the votes in the association are allocated or any | arger
percentage specified in the declaration reject the budget, the budget
is ratified, whether or not a quorum is present. In the event the
proposed budget is rejected or the required notice is not given, the
periodic budget last ratified by the unit owners shall be continued
until such tine as the unit owners ratify a subsequent budget proposed
by the board of directors.

((4))) (5)(a) Subject to subsection ((£5))) (6) of this section,
the declaration may provide for a period of declarant control of the
associ ation, during which period a declarant, or persons designated by
t he declarant, may: (i) Appoint and renove the officers and nenbers of
the board of directors; or (ii) veto or approve a proposed action of
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the board or association. A declarant's failure to veto or approve
such proposed action in witing within thirty days after receipt of
witten notice of the proposed action shall be deened approval by the
decl ar ant .

(b) Regardless of the period provided in the declaration, a period
of declarant control termnates no later than the earlier of: (1)
Si xty days after conveyance of seventy-five percent of the units which
may be created to unit owners other than a declarant; (ii) tw years
after the last conveyance or transfer of record of a unit except as
security for a debt; (iii) two years after any devel opnent right to add
new units was | ast exercised; or (iv) the date on which the decl arant
records an anmendnent to the declaration pursuant to which the decl arant
voluntarily surrenders the right to further appoint and renove officers
and nmenbers of the board of directors. A declarant may voluntarily
surrender the right to appoint and renove officers and nenbers of the
board of directors before termnation of that period pursuant to (i),
(ti), and (iii) of this subsection ((4))) (5)(b), but in that event
the declarant nay require, for the duration of the period of declarant
control, that specified actions of the association or board of
directors, as described in a recorded instrunent executed by the
decl arant, be approved by the declarant before they becone effective.

((65))) (6) Not later than sixty days after conveyance of twenty-
five percent of the units which may be created to unit owners other
than a declarant, at |east one nmenber and not |ess than twenty-five
percent of the nmenbers of the board of directors nust be elected by
unit owners other than the declarant. Not |ater than sixty days after
conveyance of fifty percent of the units which nmay be created to unit
owners ot her than a declarant, not less than thirty-three and one-third
percent of the nmenbers of the board of directors nust be elected by
unit owners other than the declarant.

((66))) (7) Wthin thirty days after the term nation of any period
of declarant control, the unit owners shall elect a board of directors
of at least three nmenbers, at least a mpjority of whom nust be unit
owners. The nunber of directors need not exceed the nunber of units
then in the condom nium The board of directors shall elect the
officers. Such nenbers of the board of directors and officers shal
take of fice upon el ection.
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((6H)) (8) Notwi thstanding any provision of the declaration or
bylaws to the contrary, the unit owners, by a two-thirds vote of the
voting power in the association present and entitled to vote at any
nmeeting of the unit owners at which a quorumis present, may renpbve any
menber of the board of directors with or w thout cause, other than a
menber appointed by the decl arant. The declarant may not renove any
menber of the board of directors elected by the unit owners. Prior to
the termnation of the period of declarant control, the unit owners,
ot her than the declarant, may renove by a two-thirds vote, any director
el ected by the unit owners.

Sec. 3. RCWG64. 34.445 and 1992 ¢ 220 s 26 are each anended to read
as follows:

(1) A declarant and any dealer warrants that a unit will be in at
| east as good condition at the earlier of the tine of the conveyance or
delivery of possession as it was at the tinme of contracting, reasonable
wear and tear and damage by casualty or condemmati on except ed.

(2) A declarant and any dealer inpliedly warrants that a unit and
the common elenents in the condom nium are suitable for the ordinary
uses of real estate of its type and that any inprovenents nade or
contracted for by such declarant or dealer wll be:

(a) Free fromdefective materials; ((and))

(b) Constructed in accordance wth sound engineering and
construction standards((;—and)) ;.

(c) Conpleted in a workmanli ke manner; and

(d) In conpliance wth all Jlaws then applicable to such
i nprovenents. However, there is a breach of an inplied warranty under
this subsection (2)(d) only if the failure to conply with applicable
law has a material effect on any of the follow ng: Safety,
habitability, performance, durability, functionality, marketability, or
use and enjoynent, of the unit, the conmon elenents, or any of the
condoni ni um conponents.

(3) A declarant and any dealer warrants to a purchaser of a unit
that may be used for residential use that an existing use, continuation
of which is contenplated by the parties, does not violate applicable
|aw at the earlier of the time of conveyance or delivery of possession.

(4) Warranties inposed by this section may be excl uded or nodified
as specified in RCW 64. 34. 450.
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(5) For purposes of this section, inprovenents made or contracted
for by an affiliate of a declarant, as defined in RCW64. 34. 020(1), are
made or contracted for by the declarant.

(6) Any conveyance of a unit transfers to the purchaser all of the
declarant's inplied warranties of quality.

Sec. 4. RCW64. 34.452 and 2002 ¢ 323 s 11 are each anended to read
as follows:

(1) A judicial proceeding for breach of any obligations arising
under RCW 64.34.443 and 64. 34. 445 nust be commenced within ((feur))
eight years after the cause of action accrues: PROVI DED, That the
period for comencing an action for a breach accruing pursuant to
subsection (2)(b) of this section shall not expire prior to one year
after term nation of the period of declarant control, if any, under RCW
64.34.308(4). ((Sueh)) Except under chapter 64.50 RCW this period may
not be reduced by either oral or witten agreenment, or through the use
of contractual clains or notice procedures that require the filing or
service of any claimor notice prior to the expiration of the period
specified in this section.

(2) Subject to subsection (3) of this section, a cause of action or
breach of warranty of quality, regardless of the purchaser's |ack of
know edge of the breach, accrues:

(a) As to a unit, the date the purchaser to whomthe warranty is
first nmade enters into possession if a possessory interest was conveyed
or the date of acceptance of the instrunent of conveyance if a
nonpossessory interest was conveyed; and

(b) As to each common elenent, at the latest of (i) the date the
first unit in the condom nium was conveyed to a bona fide purchaser
(ii) the date the common el enent was conpleted, or (iii) the date the
common el enent was added to the condom ni um

(3) If a warranty of quality explicitly extends to future
performance or duration of any inprovenent or conponent of the
condom nium the cause of action accrues at the tinme the breach is
di scovered or at the end of the period for which the warranty
explicitly extends, whichever is earlier.

(4) If a witten notice of claimis served under RCW 64.50.020
within the tine prescribed for the filing of an action under this
chapter, the statutes of |[imtation in this chapter and any applicable
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1 statutes of repose for construction-related clains are tolled until
2 sixty days after the period of time during which the filing of an
3 action is barred under RCW 64. 50. 020.

~-- END ---
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